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With the development of the economy，economic value contained in the property 
is emerging, and trademark crime including selling fake registered trademarks is also 
increasing. Correctly understand and identify the criminal acts of selling commodities 
carrying counterfeit registered trademark for the interests of the owner of trademark is 
of great significance. In this paper, many topics are studied comprehensively and 
systematicly, which includes the constitution of a crime, the justice finds and the 
penalties apply for the selling fake registered trademarks. And many points on 
legislation are also made. 
The full text is divided into five chapters, apart from the forewords and 
conclusion. 
In Chapter 1, crime of selling commodities carrying counterfeit registered 
trademark are outlined. Value orientation of trademark rights protected by criminal 
law is discussed and examples of incidents occurred on different countries are taken. 
On this basis, legislative comparison among different countries is made. 
In Chapter 2, from the perspective of Comparative Law, constitutive elements of 
crimes are focused. Object, objective elements, subject and subjective elements of the 
crimes are analysed in details. The paragraph of object introduces the different ideas 
on the object of the crime in our country, and points out that the object infringed by 
the crimes of selling commodities carrying counterfeit registered trademark is a 
complex object. It not only infringes on the exclusive right of the registered trade 
marks of others, damages the property management system for the country, but harms 
the legitimate rights and interests of consumers. The paragraph of objective elements 
describes the understanding of sales behavior and "selling commodities carrying 
counterfeit registered trademark", and elaborates the problems of identifying the “sale 
volume”.The paragraph of subject of the crime including unit and natural person, 
draws the demarcation line between them once crime. Finally, the paragraph of 
subjective elements discusses if crime of selling commodities carrying counterfeit 
registered trademark could be made deliberately and indirectly, comprehension and 














In Chapter 3, judicial identification of the crime of selling commodities carrying 
counterfeit registered trademark is concerened. Issues of accomplished and attempted 
crime are discussed and existence of attempted patterns is pointed out. We can also 
draw a demarcation line between crimes and non-crimes, and make differences 
between this crime with other crimes which contain the crime of counterfeiting 
registered trademark, the crime of manufacturing or selling fake and interior 
commodities, crime of fraud and crime of contractual fraud. 
In Chapter 4, topics of criminal penalties for selling commodities carrying 
counterfeit registered trademark are studied. Criminal penalties principles on 
trademark, Chinese criminal law providing penalties for this crime and ways of 
actions against trademark infringement are discussed too. 
In Chapter 5, how to perfect the legislative proposals of selling commodities 
carrying counterfeit registered trademark is concerened. China should adapt to the 
trend of international intellectual property rights legislation, learn from the relevant 
legislation. According to the needs of practice, China should expand the scope of 
protection, perfect penalty means and improve the criminal jurisdiction provisions 
over lawsuits. 
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